
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for August 20, 2003 PLANNING COMMISSION MEETING

P.A.S.: Special Permit #2020, Randolph Square Community Unit Plan

PROPOSAL: CUP with 36 residential units, comprised of one 16-unit and two
8-unit apartment buildings, and 4 existing single-family homes.

LOCATION: 40th and Randolph Streets

WAIVER REQUEST:
Waive additional landscaping as required by the Design Standards.

LAND AREA: 2.92 acres, more or less.

CONCLUSION: The density and scale of this proposed development and its insertion in
the middle of a block are too great of a departure from the character of
the surrounding area to be compatible.  The proposed design requires
screening and should not be waived.

RECOMMENDATION: Denial
Waive additional landscaping as required by the Design Standards Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION:
Lots 76, 222, 223, and part of Lots 67 and 226, all Irregular Tracts, located in the NW 1/4 of
29-10-7, Lancaster County, Nebraska.

EXISTING ZONING: R-4 Residential

EXISTING LAND USE: Single-family residential

SURROUNDING LAND USE AND ZONING:
North: Single-family residential R-4 Residential
South: Single-family residential R-4 Residential

Office, retail B-1 Local Business
East: Single-family residential R-4 Residential
West: Single-family residential R-4 Residential

ASSOCIATED APPLICATIONS: Special Permit #2019
Randolph Square Early Childhood Care Facility
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HISTORY:
Prior to the 1979 zoning update, this property was zoned B Two Family Dwelling.  The update
changed the zoning to R-4 Residential.

COMPREHENSIVE PLAN SPECIFICATIONS:  The Future Land Use Plan shows this area
as Urban Residential.  (F 25)  This project is located within the Top Priority Area.  (F 27)

Urban Residential: Multi-family and single-family residential areas with varying densities ranging from more
than fifteen dwelling units per acre to less than one dwelling unit per acre.  (F 27)

Top Priority Area:  Areas generally within the city limits at the beginning of the planning period.  There are
still significant infrastructure needs within the existing city and areas currently under development.  (F 29)

Guiding Principles from the Comprehensive Plan Vision - Quality of Life Assets
The community continues its commitment to neighborhoods.  Neighborhoods remain one of Lincoln’s great
strengths and their conservation is fundamental to this plan.  The health of Lincoln’s varied neighborhoods and
districts depends on implementing appropriate and individualized policies.  The Comprehensive Plan is the
basis for zoning and land development decisions.  It guides decisions that will maintain the quality and
character of the community’s established neighborhoods.  (F 15)

Guiding Principles for the Urban Environment - Overall Form
Maximize the community’s present infrastructure investment by planning for residential and commercial
development in areas with available capacity.  This can be accomplished in many ways including encouraging
appropriate new development on unused land in older neighborhoods, and encouraging a greater amount of
commercial space per acre and more dwelling units per acre in new neighborhoods.  (F 17)

Guiding Principles for the Urban Environment - Residential Neighborhoods
Construction and renovation within the existing urban area should be compatible with the character of the
surrounding neighborhood.  (F 18)

Encourage different housing types and choices, including affordable housing, throughout each neighborhood
for an increasingly diverse population.  (F 18)

Summary of Comprehensive Plan Assumptions
For transportation modeling purposes, an urban residential density factor of 3 dwelling units per acre was
assumed for a majority of the designated future growth area.  (F 35)

Guiding Principles for Existing Neighborhoods
Encourage a mix of compatible land uses in neighborhoods, but similar uses on the same block face.  Similar
housing types face each other: single family faces single family, change to different use at rear of lot.  (F 69)

Strategies for New and Existing Urban Neighborhoods
The key to both new and existing urban neighborhoods is diversity.  (F 71)

For existing neighborhoods, the diversity is often already in place, but efforts must focus on maintaining this
balance and variety.  The diversity of architecture, housing types and sizes are central to what makes older
neighborhoods great places to live.  New construction should continue the architectural variety, but in a manner
that is sympathetic with the existing neighborhoods.  Infill development also needs to respect the street pattern,
block sizes and development standards of the area, such as having parking at the rear and front porches,
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windows and doors on the front street side.  The diversity of land uses, including commercial and congregate
living facilities are important to the diversity of any area, provided they fit within the character of the block and
neighborhood.  (F 71)

UTILITIES: Utilities are generally available.  The Public Works & Utilities Department will
not accept a public storm sewer for this development.

TOPOGRAPHY: The site is higher in the middle, and slopes towards the north and
southwest.  Randolph Street, on the south of this site, is approximately
4' to 6' lower than the center, while J Street, located on the north of this
site, is approximately 14' to 16' lower than the center.

TRAFFIC ANALYSIS:
The Comprehensive Plan identifies both 40th and Randolph Streets as Minor Arterials both
now and in the future.  (E 49, F 103)  The Public Works & Utilities Department requires that
left turn movements into or out of this site be prohibited along 40th Street.

Minor Arterial:  This functional class serves trips of moderate length and offers a lower level of mobility than
principal arterials.  This class interconnects with, and augments principal arterials, distributes traffic to smaller
areas, and contains streets that place some emphasis on land access.  (F 103)

ENVIRONMENTAL CONCERNS:
An overland flow path should be provided for flows greater than the capacity of the stormwater
system.  The grading contours as shown do not appear to allow for an overflow swale on the
southeast corner of Lot 224, near the 16-unit apartment building.  The proposal shows the
removal of many mature trees.

AESTHETIC CONSIDERATIONS:
The City of Lincoln Design Standards chapter 3.75 Neighborhood Design Standards will
apply to all new structures within this development.  Chapter 3.9 Design Standards for Early
Childcare Facilities will apply to the daycare.

ALTERNATIVE USES:
This property could continue to be used for single-family dwellings with the homes that
currently exist on site.  The CUP could propose single-family attached, two-family, and
townhouses that are in character with the surrounding neighborhood.

ANALYSIS
1. This is a proposal for a Community Unit Plan for 36 dwelling units, comprised of one

16-unit and two 8-unit apartment buildings, and 4 existing single-family homes.  Two
existing single-family residences will be removed.  There is also a request to waive
additional landscaping as required by the Design Standards
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2. This proposed CUP covers 2.92 acres, which could be developed with up to 32 units.

3. The density calculation should be revised using the appropriate formula.  The formula
used on the plan is for those proposals that include public streets.  This proposal does
not, and should therefore use the other formula.  Using the appropriate formula, the
allowable density drops from 37 units as shown to 32 units.

4. LMC §27.17.010 states that the R-4 Residential District “is intended to provide a
stable area of residential use at a gross density in the range of three to five dwelling
units per acre.”  This development proposes a density of 12.3 units per acre.  The
block bounded by 40th, 42nd, Randolph and “J” Streets currently has a density of 3.4
units per acre.  If this development is approved, the density on this block will increase
to 7.3 units per acre.

5. LMC §27.65.030 requires the Planning Commission to make specific findings showing
that the proposal meets the following criteria:

(a) That the land surrounding the tracts for the proposed community unit plan will not be
adversely affected.

This proposal will more than double the density of this block, and increase the density
of the neighborhood as a whole.  The Police and Public Works & Utilities Departments
have raised concerns over traffic on 40th and Randolph Streets.  The neighbors have
raised pedestrian safety concerns within the neighborhood, especially along portions
of”H” and “J” Streets that do not currently have sidewalks.

(b) That the proposed community unit plan is consistent with the intent and purpose of
this title to promote the public health, safety, and general welfare.

This proposal raises concerns over safety issues related to traffic, reasonable
expectations for the future use of private property, and adverse effects on the use and
enjoyment of private property.

(c) That the buildings and land in the proposed community unit plan shall be used only
for single-family dwellings, two-family dwellings, townhouses, multiple dwellings, or
dwellings for non-related persons and accessory uses and any other uses permitted
in the zoning district in which the land is located.

While multiple-family is not listed as a a permitted use in the R-4 Residential District,
this provision has been interpreted to allow them within an R-4 CUP.

(d) That the lot area per family within the proposed community unit plan will not be less
than the lot area per family required in the zoning district or districts in which the
tracts of the proposed community unit plan is located, except as otherwise provided
in this chapter.

The R-4 Residential lot area requirement required for this proposal is 2,500 sq. ft. per
unit.  The City of Lincoln Design Standards for CUP indicates the maximum density is
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to be calculated at 13.93 dwelling units per acre, and reduced 20% since the area is
less than 10 acres.

(e) This provision is not applicable.

6. The Comprehensive Plan generally encourages greater residential density in the urban
areas, as well as a greater variety of uses.  However, it also stresses the importance
of existing neighborhoods and the need for future development to respect the character
of existing neighborhoods.

7. LMC §27.65.010 states the purpose of the Community Unit Plan “is to permit and to
encourage the creative design of new living areas, as distinguished from subdivisions
of standard lot sizes and standard street systems, and in order to permit such creative
design in buildings, open space, and their interrelationship while protecting the health,
safety, and general welfare of existing and future residents of surrounding
neighborhoods.”

8. The Design Standards for Community Unit Plans also offer guidelines for creative and
compatible development.  Chapter 3.35 §1.2 states “multiple family buildings shall be
located, designed and arranged to maintain privacy for the adjacent residents and
future residents.  All structures and activities located near the boundary of the
community unit plan shall be designed so as to be reasonably harmonious with the
neighboring areas.”

9. The focus of the Neighborhood Design Standards is on “a limited number of basic
design elements which have significant effect on compatibility, such as orientation of
windows and entrances toward the street, height and massing, and location of
parking.”  Although they are not reviewed for compliance until building permit
applications are reviewed, the scale of this proposal suggests these standards should
be raised at this point.

10. This proposal places three long, two story buildings 25' from adjacent single-family
residences, the majority of which are single-story.  This creates the potential for noise
and light pollution, as well as concerns over loss of privacy for the neighbors.

11. The proposal’s preservation of 4 existing homes on 40th and “J” Streets does preserve
the existing streetscape appearance for the most part.  However, this proposal does
not appear to utilize other creative design techniques or interrelationships between
open space and buildings in its layout.  The height, massing, and parking and
recreation areas do not appear to be located, designed, and arranged to maintain
privacy for the adjacent residents and future residents or to be reasonably harmonious
with the neighboring areas.  The CUP appears to be utilized merely as a tool to
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develop the property at the highest density allowed by the underlying zoning.  Nearby
infill developments, such as Three Pines Court and Christensen Court demonstrate
more appropriate attention to design and scale issues.

12. The Lincoln Police Department has raised a concern regarding the intersection of 40th

and “H” Streets.  The hill north of the intersection is a concern for motorists turning from
“H” Street onto 40th Street and for southbound motorists on 40th Street that are turning
west onto “H” Street.  The Police Department feels the increased traffic that will exit
onto 40th Street from the parking lot will only exasperate the problem and possibly be
the cause of future collisions or traffic related issues.

13. Based upon visibility restrictions, proximity to the Randolph Street intersection, and the
lack of a left turn lane, the Public Works & Utilities Department will require the private
drive taking access to 40th Street to be right turn in and right turn out only.  A “pork
chop” island needs to be shown on the site plan to facilitate this requirement.  A left turn
lane currently exists in Randolph Street, therefore the  Public Works & Utilities
Department has not recommended limiting turning from or onto Randolph Street to
right turns only.  The City Traffic Engineer has evaluated the effects of the addition of
this proposed development plus the proposed daycare plus a possible new restaurant
on the southwest corner of 40th and Randolph Streets, and concluded the capacity of
the intersection is adequate to handle this additional traffic.

14. The site plan shows that traffic going to and coming from the apartment buildings will
cross through the loading/unloading area and parking lot for the daycare facility.  This
raises concerns over pedestrian safety and increased potential for collisions.

15. Easements as requested by Lincoln Electric System must be shown.  LES also
requires a note be added stating that any relocation of existing facilities will be at
owner’s expense.

16. The proposed storm sewer should be private, and as much as possible of the
proposed storm sewer along “J” Street should remain on private property.  The amount
of the proposed storm sewer to be constructed in the public right-of-way along “J”
Street should be minimized.

17. The grading contours as shown do not appear to allow for an overflow swale on the
southeast corner of Lot 224, near the 16-unit apartment building.  The plan must be
revised to show that the overland flow is not being forced onto Lot 224.

18. Comments are attached from the Public Works & Utilities, Parks and Recreation,  and
Police Departments.
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19. The neighbors have expressed their expectation that this block would remain single-
and two-family residential, thereby maintaining the character of the neighborhood.
They have also expressed concerns over the future use and enjoyment of their yards
adjacent to two-story apartments, parking lots, and recreational areas.

20. This development can be distinguished from other community unit plans in that when
the neighbors purchased their properties, there were no plans to develop this property.
Although plans can and do change over time, this plan proposes a significant increase
over the expectations of neighboring residents.  This case suggests additional
standards should be developed for CUP’s proposed in established neighborhoods
that will encourage greater compatibility in scale and design.

21. The waiver of additional landscaping is not appropriate in this case.  There appear to
be existing mature trees located along much of the property line.  Applicant appears
to have requested this waiver on the basis that the existing trees provide adequate
screening.  Therefore, Applicant should revise the landscape plan to include those
trees that are located on their property in screening calculations.  Once it has been
determined that the existing trees are insufficient to meet minimum screening
requirements, Applicant may request a waiver.

22. The neighboring residents are opposed to this development, as well as the daycare.
They have submitted a petition in opposition, signed by 405 people.  A copy of one
page is attached as an example.  The remaining pages of the petition are part of the
file, and may be viewed at the Planning Department.  The Planning Department has
also received letters in opposition from 65 people living in the immediate area of this
proposal.  A copy of one letter is attached as an example.  The remaining letters are
part of the file, and may be viewed at the Planning Department

Should the Planning Commission choose to recommend Approval of this permit, the following
conditions should be applied.

CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department office and the plans are found to be acceptable, the
application will be scheduled on the City Council's agenda:
1.1 Revise the site plan to show:

1.1.1 Revised density calculations that conform to the Design Standards for
Community unit Plan.
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1.1.2 Revise the number of units to conform to the revised allowable density.

1.1.3 Revise the plan to conform to the Community Unit Plan ordinance,
Design Standards for Community Unit Plans, and Neighborhood Design
Standards.

1.1.4 Add a note stating that access to the site along 40th Street is limited to
right turns in and right turns out only.  Show a “pork chop” island to
facilitate this requirement.

1.1.5 Submit a note for the approval of the Public Works and Utilities
Department regarding the turning movements that will be allowed along
Randolph Street.

1.1.6 Show easements required by LES.  Also add a note stating that any
relocation of existing facilities will be at owner’s expense.

1.1.7 Add a note for the approval of the Public Works and Utilities Department
stating that the amount of proposed storm sewer located in the public
right-of-way will be minimized.

1.1.8 Add to note 7 a provision that any tree removals will be replanted if there
are trees designated to remain but removed due to construction and/or
damage.

1.1.9 Show the existing driveway onto Randolph Street that lines up
approximately with 41st street.  Add a note indicating this driveway will
be removed in order to construct the access shown on the plan.

1.2 Revise the landscaping plan to show:

1.2.1 Indicate those trees that are located on Applicant’s property and
demonstrate whether they meet the minimum Design Standards.

1.2.2 Add to note 2 a provision that any tree removals will be replanted if there
are trees designated to remain but removed due to construction and/or
damage.

1.2.3 Provide a community recreation plan that provides recreational
opportunities for all ages.
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1.2.4 All proposed tree removals, including those on City right-of-way must be
shown on the revised plan.

1.3 Revise the grading plan to show:

1.3.1 Show that the overland flow is not being forced onto Lot 224.

2. This approval permits a Community Unit Plan with 32 dwelling units comprised of 4
single-family units and 28 multiple-family units.

General:

3. Before receiving building permits:

3.1 The permittee shall have submitted a revised and reproducible final plan
including 10 copies and the plans are acceptable.

3.2 The construction plans shall comply with the approved plans.

3.3 Final Plats shall be approved by the City.

3.4 The required easements as shown on the site plan are recorded with the
Register of Deeds.

3.5 The operation and the premises are to meet appropriate local and state
licensing requirements, including compliance with health codes.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the dwelling units all development and construction shall have
been completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved by
the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.
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4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by:

Greg Czaplewski
Planner

Date: August 6, 2003

Applicant: Steve TeSelle d/b/a Foresights, L.L.C.
3875 Smith Street
Lincoln, NE 68506
488.3992

Owner: Same as Applicant

Contact: Design Associates, Inc.
J. D. Burt
1609 “N” Street
Lincoln, NE 68508
474.3000

F:\FILES\Planning\PC\PERMITS\SP\2000\SP2020.RandolphSquare CUP.gsc.wpd
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